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2a. Are you interested to take part in a network of
excellence and community of practice of effective
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2b. Please indicate in the text box below any existing reference material or experience you consider useful to share within
this network of excellence and community of practice, in terms of website, reports or events. Feel free to upload any relevant
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3. Please share your knowledge, ideas and opinions about how best to ensure that voluntarism receives its appropriate share
of attention in the policy-making toolbox. How best can we address the grey area of self-regulation that are not quite as purely



autonomous as the wording in the on better lawmaking implies, and yet has none of the2003 Inter-institutional Agreement 
characteristics required in that Agreement for a system to qualify as co-regulation, and how best to give a new momentum to self- and
co-regulation and open voluntarism to ensure that they are duly considered and practiced when they appear to be the most efficient
route to the societal benefits in point. This does NOT mean voluntarism should substitute for lawmaking and regulation in any
systematic manner, rather making the best possible use of voluntarism is critical to a highly effective policy approach. Please use the
text box below or upload any additional relevant material.
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While Access welcomes the Commission's initiative of creating a code on self-regulatory initiatives, there are a few substantial
improvements that are needed. Below are 5 principles that Access sees as critical to ensure that any voluntary measures are fully in line
with the EU Charter, and that fundamental rights are not unduly restricted. Access believes that the driving force of, and indeed litmus
test for, internet policy should be whether regulation (self- or co-regulation, etc) will enable or protect users’ ability to freely, fully, and
safely participate in society, and whether it will ensure the ongoing openness, quality, and integrity of the internet. Furthermore, any
regulation must be targeted, necessary, proportionate to these goals, and achieved through the least restrictive means possible. The
principles outlined below are also reflected in the suggested edits of the draft Code. 1. “Upfront” consensus that measures adopted will
not restrict fundamental rights The process of voluntarism must be “front loaded” to ensure that, in line with the 2003 Inter-institutional
Agreement, such self-regulatory initiatives cannot take place where fundamental rights are at stake. Furthermore, convenings of this
nature should also abide by not only European standards, but international obligations as well, such as the Tunis Agenda for the
Information Society (http://www.itu.int/wsis/docs2/tunis/off/6rev1.html), and sector-specific implementations of those frameworks, such as
the Telco Action Plan created by Access (Attachment 2, Pg 2) that proposes industry best practices of volutarism in this sector. 2.
Ensuring consideration of the value for the end-user In line with the United Nations “Protect, Respect and Remedy” Framework, on
Human Rights Due Diligence, the corporate duty to respect human rights includes consideration for any “actual or potential adverse
human rights impacts with which they may be involved either through their own activities or as a result of their business relationships.”
(Attachment 4, Pg 17). Effective and credible voluntarism should therefore include, from beginning to end, full consideration of the
implications any measures adopted would have on the end-user. 3. Evidence and research based dialogues In order to realise the most
effective and credible voluntary initiatives, a strong, independent and fact based approach should be taken before any dialogue can fully
take place. This includes framing of the problem that said initiative intends to address, backed by objective, fact-based research
(Attachment 1, Pg 1). 4. Involvement of public authorities While public authorities should be prepared to moderate and/or facilitate
discussions, they ought to assure the outcomes accord with their mandates and respect fundamental rights. In this way, their role can
only be undertaken if they agree to either formally endorse or formally reject the outcome of the initiative, thus ensuring credibility by
avoiding a situation of “power without responsibility”. 5. Clear, open and formal process for stakeholder engagement A meaningful
multi-stakeholder consultative process occurs when each stakeholder has an equally powerful role in deliberations. Any action must be
developed in a concerted and collaborative way, from the very outset, or “initial blueprint”, including consultation with all interested
parties. To that end, any disagreement in the approach on behalf of any party involved should be formally registered, appending the
objector’s detailed comments into the initial blueprint, if they see fit. For more details on effective multi-stakeholder engagement, see
Attachment 3 (pgs 2- 4) 
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