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Tuyén bd chung: Yéu cdu tra tw do ngay lap tivc cho nha bao
ddc lap va nha hoat dong nhan quyén Pham Poan Trang

Trwédre phién toa dw kién dién ra vao ngay 4/u sdp tdi, 28 td chirc bao vé
nhdn quyén va quyén tw do ngén ludn cung ky tén dwdi day, 1én an viéc
giam gitr tuy tién nha bao ddc lap va nha hoat dong nhan quyén Pham Poan
Trang. Chang t6i kéu goi chinh quyén Viét Nam, ngay lap tec va vo diéu
kién, tra tw do cho Poan Trang, dong tho1i g&r bé moi cao budc chong lai co.
Viéc trirng phat Poan Trang va nhirng nha hoat dong nhan quyén khac, bao
gom cac nha bdo va nhirng cay viét doc lap, 1a mot phan trong chién dich
tan cong ngay cang t6i té hon, nham dén quyén tw do biéu dat va tw do
thong tin tai Viét Nam.

Pham Poan Trang bi bat gitx hon mot nam trwéce tai TP. H6 Chi Minh, vao ngay
7/10/2020, v&i cdo budc ban dau la vi pham Dbiéu 88 Bo luat Hinh sy ndm 1999 va
Piéu 117 B luat Hinh sy nam 2015. Day la hai diéu ludt c6 cung quy dinh vé “toi
lam, tang tri, phat tan hodc tuyén truyén thong tin, tai liéu, vat phdm nham chong
Nha nwédc Cong hoa xa hoi chtt nghia Viét Nam”. Theo cdo trang dworc cong khai
vao ngay 18/10/2021, Poan Trang bi truy t6 theo Piéu 88 B6 ludt Hinh sy nam 1999.

Mot thang trwdre khi bi bat gitr, Poan Trang la mét trong cac treong hop dwoc dé
cap trong cong dién chung cta nam Bdo cdo vién DPdc biét cta Hoi dong Nhan
quyén Lién Hiép Quoc (UN Human Rights Council Special Rapporteurs) giri dén
chinh phti Viét Nam. Cong dién nay la hanh dong phan ng vé&i tinh trang chinh
quyén sach nhiéu Poan Trang cling cic cay viét va nha bdo ddc 1ap khac. Vao thing
12/2020, chinh quyén Viét Nam phdn hoéi cdc ndi dung trong cong dién, phi nhan
toan bd cac cdo budc rang ho da lam sai. Ho bién minh, ma khong cung cap bdang
chirng, ring Poan Trang bi bat gitr la do ¢6 lgii dung Internet dé tién hanh lat d6
chinh quyén.

RO rang Pham Poan Trang bi trirng phat vi nhirng gi c6 da lam trong su6t mot thoi
gian dai trong vai tro cta mét nha bao doc lap, mét ngwdri xudt ban sach, va mot


https://www.voanews.com/a/press-freedom_rights-groups-deplore-arrest-vietnam-writer-and-activist-pham-doan-trang/6196876.html
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25542
https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gId=35828
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nha hoat dong bao vé nhan quyén. Cac bai viét ctia ¢6 trdi dai nhiéu cha dé, tir cac
quyén lién quan dén méi trwedrng, bao lwc cta canh sat cho dén viéc van déng cho
tw do bao chi. Chinh quyén Viét Nam thwong xuyén 4p dung Diéu 88 (va sau nay
la Diéu 117) cta Bo ludt Hinh sy dé€ trirng phat cac nha hoat dong nhan quyén,
nhitng nha bdo va cay viét doc 1ap, cling nhw cdc cd nhan khdc von thwe hién cac
quyén ctia minh mot cach 6n hoa.

Céc chuyén gia nhan quyén quéc té da lién tuc kéu goi chinh quyén Viét Nam stra
do6i cac quy dinh khong tén trong nhdan quyén trong Bo ludt Hinh sy, diéu chinh dé
dong bo v&i ludt phdp quéc té. Vao nam 2021, b6n Bio cdo vién Ddc biét cta Lién
Hiép Quoc da nhan dinh rang Diéu 17 trong B luat Hinh sy ctia Viét Nam “cd
pham vi diéu chinh qua réng va dworng nhw dwoe ddt ra véi muc dich khong ché
nhirng ai mudn thyce thi quyén tw do biéu dat va chia sé thong tin ciia minh”. Nam
2019, Uy ban Nhan quyén Lién Hiép Quéc (UN Human Rights Committee) 1én
tiéng kéu goi Viét Nam, “theo cach thirc khdn cdp’, chinh stra cac diéu ludt mo ho

va bao trum, bao géobm Diéu 117, déng thoi cham dirt cac hanh vi bao lwc chong lai
quyén tw do biéu dat trén mang lan ngoai dvi.

Vao thang 6/2021, Nhom lam viéc ctia Lién Hiép Quoc vé Giam gitr Tuy tién (UN
Working Group on Arbitrary Detention), trong mét phdn rng véi treong hop
giam gitr mot thanh vién ctia Hoi Nha bao Poc lap Viét Nam, da chi ra “mot mo tip
quen thudc trong cac cudc bat gitv khong phu hop theo chuan mwe quoc té, thé
hién qua hoan cédnh ctia cac vu bat gitr, viéc giam gitr kéo dai trong ltic chd xét xt
ma khéng dworc tiép can cac thi tuc bdo hién, viéc tlr chéi hodc gi¢i han quyén
dwoc tiép can cac dich vu phap ly, giam gitr trong diéu kién bi mat, khéng cung
cdp théng tin cho ngwoi than, khéi t6 ngwdi dan véi cac toi danh dwoc dinh nghia
mo ho khi ho thwc thi cac quyén cia minh mét cach 6n hoa, va viéc ngdn can,
khéng cho tiép can véi thong tin bén ngoai. Mo tip nay chi ra mét vdn dé mang
tinh hé théng trong viéc giam gitr tuy tién & Viét Nam ma néu ti€p tuc tinh trang
nay, c6 thé sé dan dén viéc vi pham nghiém trong luat phép quoc t&”.

Ké tir khi bi bat, Poan Trang da bi giam gitt trong bi mat, khong dwoc gip hay
cung cdp thong tin gi cho gia dinh va ludt sw ctia minh. Sau hon moét nam, dén


https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26661&LangID=E
https://undocs.org/en/CCPR/C/VNM/CO/3
https://undocs.org/en/CCPR/C/VNM/CO/3
https://www.ohchr.org/Documents/Issues/Detention/Opinions/Session90/A_HRC_WGAD_2021_11.docx
https://the88project.org/profile/490/le-huu-minh-tuan/
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ngay 19/10/2021, ¢c6 méi dwoe cho phép gdp mat mot trong cac luat sw bao chira.
Viéc giam gitr trong diéu kién bi mat la mét hinh thirc d6i x tan té, bi cdm trong
luat phap quoc té theo Cong wdc Chong tra tan va cac hinh thive trirng phat hay
doi xt tan 4c, vo nhan dao hodc ha thap nhan pham, cling nhw theo Piéu 7 cia
Cong woe Qudc té vé cac quyén chinh tri va dan sy (ICCPR) - day déu la cac cong
wde ma Viét Nam da thong qua. Vi viée bi tir chéi cac quyén dwore 6 mot phién
toa cong bang, quyén tw do va quyén dwoc ddm bdo an toan, Poan Trang phai doi
madt vé&i rui ro 1én bi tra tan va chiu cac hinh thirc d6i xtr toi té khac.

Vao ngay 30/8/2021, sau khi c6 két ludn diéu tra ctia canh sat, Vién Kiém sat Nhan
dan TP. Ha Noi da dwa ra cdo trang chinh thirc budc tdi Poan Trang. Diéu dang
bao dong la phai hon moét thang sau do, vao ngay 7/10/2021, gia dinh ctia ¢6 mé&i
nhdn dworc tin, sau khi yéu cdu chinh quyén phdi cung cdp thong tin. Gia dinh va
cac ludt sw mét lan niva bi tir choi tham gap Poan Trang. Vao thoi diém trén,
chinh quyén ciing tlr ch6i cung cdp cho cac ludt sw ctia Poan Trang ban sao cdo
trang va khéng cho phép ho tiép cdn cac bang chirng dwoc dung dé budc toi co.
Viéc tri hodn v6 c& trong qua trinh xét x& va ngdn can quyén tiép xuc luat sw cta
Poan Trang la sw vi pham cdc quyén ctia c6 dwoe c6 mét phién toa cong bang, von
dwoc quy dinh trong Diéu 14 ctia ICCPR.

Theo ban cdo trang, dwgc cong bé vao ngay 18/10 - hon mot nam sau khi Doan

Trang bi badt gitr, Poan Trang bi truy t6 theo Diéu 88 ctia B6 ludt Hinh sy nam 1999
v&i cdo budc tuyén truyén chéng nha nwéde. Chinh quyén da bé diéu khoan cao
budc véi ndi dung twong tw trong Diéu 117 ctia B luat Hinh sy stra d6i.

Cdo trang chi ra ba tadc pham cu thé. M6t la bdo cdo dai do Poan Trang cuing v&i
nhom Green Trees, mot t6 chirc ddu tranh bdao vé méi treong, thyce hién, cd ndi
dung vé tham hoa méi trwdng bién nam 2016 do tdp doan thép Formosa Ha Tinh
gdy ra. Th hai la bdo cdo nam 2017 vé tinh hinh tw do tén gido & Viét Nam. Va
cubi cung la moét bai viét khong rdé ngay thang co tiéu dé tiéng Anh “General
assessment of the human rights situation in Vietnam” (Panh gia tong quan vé tinh
trang nhan quyén tai Viét Nam). Cdo trang cling cdo budc Poan Trang da tra loi
phéng van hai co quan truyén thong nwédc ngoai 1a RFA (Pai A Chau Ty Do) va


https://www.vietnamplus.vn/sap-xet-xu-pham-thi-doan-trang-ve-hanh-vi-tuyen-truyen-chong-nha-nuoc/747497.vnp
https://doantrang.liv.ngo/an-overview-of-the-marine-life-disaster-in-vietnam/
https://3axzii1c65q0b073i2mogga1-wpengine.netdna-ssl.com/wp-content/uploads/2017/11/Report_on_FoR_Vietnam_10_2017.pdf
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BBC v¢&i toi boi nho chinh quyén Viét Nam va tao tin gid. Nhirng tai liéu nay la
minh ching cho cong viéc cia Poan Trang - mot tac gid, mot nha bao va mot nha
hoat dong bao vé nhan quyén - trong nd lwc khong mét moéi ddu tranh cho mot
nwdc Viét Nam cong bang hon, bao dung hon va bén virng hon. Hoat déng dau
tranh 6n hoa ctia ¢6, thay vi bi két t6i, nén dwoe bdo vé va tuyén dwong theo dung
tinh thdn trong ban Tuyén bo ctia Lién Hiép Quoc vé nhirng Nha hoat dong Bio vé
Nhan quyén.

Viéc str dung cdc bao cdo vé nhan quyén lam bang chirng dé truy t6 hinh sy phat
di mot théng diép dang lo ngai cho cac t6 chire xa hoi dan sw, cdnh cdo ho khong
dwoc tham gia vao viéc 1ap ho so va van dong cho nhan quyén, tang nguy co’ tw
kiém duyét trong cac t6 chic nay. Dt trong b6i canh bdo cdo cia Poan Trang vé
Formosa da dwogc st dung khi van dong trwc tiép véi Bao cdo vién Ddac biét cta

Lién Hiép Quéc vé chat ddc va nhan quyén vao ndm 2016, viéc dung né nhw bang
chirng két toi cd co thé dwoec xem la hanh déng de doa va trd thu viéc hop tac véi
Lién Hiép Quéc, tao ra mét mdbi tredrng s¢r hdi nhw nhiéu co' quan Lién Hiép Quoc
da tirng ghi nhan.

Truwdre ngay xét xtr dw kién, 4/11/2021, Poan Trang chi dwoc phép gdp g& luat sw lan
dau tién vao ngay 19/10/2021. Sau cudc gdp, ludt sw ghi nhan tinh than lac quan cta
DPoan Trang, nhwng dong thoi cling chi ra nhiéu van dé strc khde nghiém trong ctia
c6. Hai chan ctia Poan Trang, vén da bi canh sat danh gay vao nam 2015, ngay cang
dau nhtre khi khong dwoe cham soc y té day da trong thoi gian giam git. Poan
Trang khong dwoc gdp bac si dé chira tri bénh tinh c6 sdn, bao gdm huyét ap thap.
C6 da sut mat 10 kg trong thoi gian bi giam git.

Chung t6i phdn déi viéc chinh quyén ngdn chdn, khong cho Poan Trang c6 quyén
dwoc hwdng mot phién toa cong bang, khong ddm bao quyén cta ¢d trong viéc
khéng bi tra tan va déi x& tan ac, vo nhan dao hay ha thap nhan pham. Chang toi
kéu goi chinh quyén chdm dt ngay lap tirc viéc giam gitr tuy tién Poan Trang va
g® bé moi cdo budc nham dén co.


https://www.facebook.com/greentreesVN/photos/275141979555701
https://www.ohchr.org/EN/HRBodies/SP/Pages/Actsofintimidationandreprisal.aspx
https://www.ohchr.org/EN/Issues/Reprisals/Pages/Reporting.aspx
https://www.facebook.com/100007013826421/posts/3071738169736614/?d=n
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Nhirng viéc Poan Trang da lam trong vai tro nha bao ddc lap va nha hoat
d6ng bao vé nhan quyén

Trong s6 nhirng tac gid ddc lap ctia phong trao xa hdi dan sw tai Viét Nam, Poan
Trang la moét trong nhirng tiéng noéi hang ddu va dwgrc nhiéu ngwdi biét dén nhat.
C6 ciling 1a gwong mdt quen thudc voi cong dong qudc té vi cac nd lwe van dong
nhan quyén cda minh. Poan Trang la tac gid cia hang ngan bai bao, bai viét blog,
bai viét trén Facebook, va nhiéu quyén sach vé chinh tri, cong bang xa héi va nhan
quyén.

C6 la dong sang lap vién cta t6 chirc bdo vé moi treorng Green Trees, ctia hai co
quan truyén thong doc 1ap Ludt Khoa tap chi va The Vietnamese, va cling la dong
sang lap vién ctia Nha xudt ban Tw do. Poan Trang dwoc People in Need, mot t6
chirc nhan quyén cta Cong hoa Séc, trao giadi thwéng Homo Homini vao ndm 2017.
Ndm 2019, c6 dwoce té6 chirc Phong vién Khéng Bién gidi trao gidi thwdng Ty do
Bao chi cho hang muc Anh hwéng. Nim 2020, Hiép hoi Cac nha xudt ban Quéc té
trao cho to chirc ctia c6, Nha xudt ban Tw do, gidi thwdng Prix Voltaire.

Pham Doan Trang khéng xa la gi v&i tinh trang bi chinh quyén qudy ro6i va de doa
vi cdc bai viét va hoat dong van dong nhan quyén ctia minh. C6 tirng bi tra tan va
doi xtr t6i té, bao gobm viéc bi tan cong than thé. Nam 2015, ¢6 bi lywc lwgng an ninh
danh ndng dén mtrc phai mang thwong tat, va ké tir dé thwong xuyén phai dung
nang dé di lai. Nam 2018, c6 phai nhdp vién sau khi bi tra tdn trong ltc bi c6ng an
giam gitr. Trong khodng thoi gian ba ndm trwde khi bi bat, Poan Trang bi budc
phai thwong xuyén thay ddi chd &, s6ng trong moéi lo thwdng triee vé viéc bi cong
an va cdc co quan chinh quyén sach nhiéu va de doa.


https://doantrang.liv.ngo/tag/publications/
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Vé&i nhirng thong tin da dé cap & trén, chung t6i kéu goi chinh quyén Viét
Nam:

e Tra tw do ngay ldp tirc va vo diéu kién cho Pham Poan Trang va tat ca
nhirng nha hoat dong bdo vé nhan quyén khac dang bi cdm tu chi vi thyc thi
quyén ty do ctia minh mot cadch 6n hoa, déng thoi g& bé moi cdo budc
chong lai ho;

e Trong thi gian cho doi viée tra tw do ngay 1ap tie va vo diéu kién cho Poan
Trang, phai ddm bdo cac diéu kién va tinh trang d6i x& nhan dao, dong thoi
bdo dam quyén dwoc chdam socy té kip thoi;

e DAam bao Poan Trang dworc ti€p xic khong gidi han va thwong xuyén voi gia
dinh, dong thoi ddm bdo quyén dworc tiép xuc khong bi gidm st véi nhivng
ngwdi ho tror phdp ly ma c6 lwa chon;

e Dam bao cac luat st ma c6 lwa chon dwge cung cap kip thoi moi tai liéu lién
quan dén vu an, dwoec ti€p xuc khoéng gidi han va khong bi giam sat voi
DPoan Trang, dong thoi ¢6 da thoi gian va phwong tién dé bao vé co trwdc
toa;

e Dam bdo phién toa dién ra cong khai va c6 sw tham du ctia cong ludn, bao
gbm cdc nha ngoai giao, cac nha quan sat ctia nhirng t6 chirc dan sy bao vé
nhan quyén, gi¢i truyén thong, va khong ap dat bat ky gi¢i han tuy tién nao
dé ngdan cam di lai hodc ngdn can sy tham dy ctia cdc nha quan sat, gi¢i
truyén thong va cc t6 chirc dan sy truedre va trong khi dién ra phién toa;

e Bdi bo hodc stra d6i toan dién Piéu 117 cta B luat Hinh sw va cac quy dinh
phéap ly vi pham nhdn quyén khac, von dwoc dung dé qudy roi va cam tu cac
ca nhan - trong d6 cé cac nha bao doc lap va nhirng nha hoat dong bao vé
nhan quyén - chi vi ho thwec thi cdc quyén co ban ctia minh. Cai cach dé ddm
bao hé thong phap luat trong nwéc twong thich véi Cong wére qubc té vé cac
quyén dan sw va chinh tri - ma Viét Nam da la mét quéc gia thanh vién ti
nam 1982 - cling nhw dam bdo twong thich véi cadc quy chuan va quy dinh
khéc cta luat phap quéc té.
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Cung ky tén:

Access Now
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Amnesty International
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Asia Democracy Chronicles

Asia Democracy Network

Asian Forum for Human Rights and Development (FORUM-ASIA)
Boat People SOS (BPSOS)

CIVICUS: World Alliance for Citizen Participation
Committee to Protect Journalists

Defend the Defenders

FIDH - International Federation for Human Rights
Front Line Defenders

Green Trees

Human Rights Watch

International Commission of Jurists

International Publishers Association

Legal Initiatives for Vietnam

Open Net Association

PEN America

People in Need

Que Me - Vietnam Committee on Human Rights
Reporters Without Borders

Safeguard Defenders

The 88 Project

Vietnam Human Rights Network

Vietnamese Women for Human Rights

World Organisation Against Torture (OMCT)



